City of Des Maines

ADMINISTRATION

21630 11TH AVENUE SOUTH, SUITE A
DES MOINES, WASHINGTON 98138-6398
{206) 878-4595 T.D.D.; (206} 824-8024 FAX:(206) B70-654D

December 18, 2015 Hij FeR ?@UR
IRFOREIATION

Nancy Bainbridge Rogers
Cairncross & Hempelmann
524 2nd Ave., Suite 500
Seattle, WA 98104

Re:  Gerrity Group Concerns re the Woodmont Recovery Center
City File No. LUA2014-0038

Dear Ms. Bainbridge Rogets:

Thank you for your letter dated December 9, 2015 regarding the Woodmont Recovery Center. As
vou know, this project was approved by the Hearing Examiner on April 15, 2015 through a
Conditional Use Permit (CUP) and the appeal perieds have long since passed. Additionaliy,
Valley Cities has formally requested the City to place this project and all associated reviews on
hold and has also publically announced their intent to move three components of this project that
are of concern to the public, namely the evaluation and treatment facility, the detox facility and
the methadone clinic.

In your letter you discuss two potential procedural “missteps” that occurred during the permitting
process, specifically that your client was not notified as required by law and that a “Public Safety
Agreement” was not required before permit approval. To address your first concern, attached
please find the Affidavit of Adjacent Property Public Notice Information (Attachments 1 and 2)
clearly showing that the notice of the SEPA decision and the notice of the Conditional Use Hearing
were mailed to your client’s address. You will note on the list of parties to whom the notice was
sent that the notice was addressed to the previous owner of the property, Joshua Green Corp but
sent to your clients address. This is because that is how King County’s property records list the
owner and the owner’s address. When notices of land use actions are required, the City uses King
County property records to develop the mailing list. Notice was sent as required by law using
standard procedures and the best available property owner information. Additionally the notice
was posted on the property and published in the Seattle Times. Your client was given notice as
required by law and did not respond.

The second “misstep” refers to the “Public Safety Apgreement” that is required pursuant to
mitigation requirement #1 in the City’s Mitigated Determination of Non-significance dated
February 2, 2015. Your letter implies that this agreement should have been written and executed
prior to a SEPA determination or the issuance of the CUP. (See generally: Legal Analysis
Woodmont Recovery Center project, by Michael C. Walter, Attachment 3). The Washington State
Supreme Court stated in Levine v. Jefferson County:

[wlhen WAC 197-11-350 is read in conjunction with 197-11-340, it is clear that

the agency had the authority to attach mitigative restrietions not dnly before issuing
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a DNS, if doing so would enable it to issue the DNS, but also affer issuance of the
DNS, based on public comment.'

Clearly, the City has the ability to impose mitigation requirements after the issuance of the DNS.
As for the CUP approval, the Hearing Examiner:

[i]n authorizing a conditional use, may impose such requirements and conditions
with respect to location, landscaping, traffic control, dedication, maintenance, and
operation in addition to those expressly set forth in this chapter and other ordinances
as may be deemed necessary for the protection of adjacent properties and the public
interest.?

In accordance with the Code, the Hearing Examiner required Valley Cities to enter into a sephrate
agreement with the City to mitigate the impacts on public services. Rather than require a
speculative agreement to be entered prior to issuance of the permit, the Hearing Examiner allowed
the parties additional time to assess the impacts as well as to “allow public input” to “further
address the concern.” Additionally, the Hearing Examiner agreed to reopen the hearing a year
after phase one of the proposal is operational to reassess potential safety concerns and the
facility’s impact on the community. Based on the law noted above, we believe these actions and
conditions were imposed according to law.

Finally, in regards to notice relating to future action, the City maintains a website page specifically
for the purpose of keeping the public informed of developments in this project. That page can be
found at http://desmoineswa.gov/index.aspx?NID=466 or by going to the City home page and
entering “Woodmont Recovery Campus.” Also, we will note for our files that any mailed notices
regarding this site should be addressed to your clients rather than to the former property owner.

Again, thank you for your letter,

Very truly yours,

Des Moines City Manager

Cc:  City Council
Michael Matthias, Asst. City Manager/Economic Development Director
Pat Bosmans, City Attorney
Dan Brewer, PBPW Director

U116 Wn.2d 575 (1991),
> DMMC 18.140.100
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&7 AFFIDAVIT OF ADJACENT PROPERTY
) PUBLIC NOTICE INFORMATION

STATL OF WASHHIGTOH )
)
County of King )

I, T/,Ewa:_»J'\v_J & ILEUyﬂ/rr’, being duly sworn on oalh, cerlify, depose and
say: ,

1. U have carefully compited and, upon the submillal to the City of Des Moines
hereof, provide the names and addresses of all property owners and lhe
addresses of known cccupants/ienants in accordance with lhe raquirements of
Des Moines Municipai Code 16.04.160 (5) within a three hundred foot {3004

-radis of property located at _?&(ﬁ[_réé;{aﬁﬁ_gfﬁﬁwﬁ_y <OLTYS

2. This information, together with a carrespending radius map, is in the form
prescribed by lhe City of Des Moines and is consistent with the most current
records available from the King County Assessor's Office.

3. Attached hereto is a camplele list of the names and addresses of all property
owners and the addresses of known ececupantsftenants who will be sent wrillen
notice by mysell upon direction from the City of Des Moines Comrmunity

Developmsnl Department or SEP}‘\!Of’ﬁcEaI,

s

P '
(-~ 4 4 . -
__yﬂ_ﬂ__k_;'{,.‘,fi(::fw_&j%_h.___ [ e S

SNeE PEY, AFFIANT
N |
§ \«_,5\;%\55;0"/5;;.. LYC‘;’, Signed and swarn ta before me this __ 50 day of
I A afp‘ 2T PBaauery 20002645
Zwi Pomﬁ’}‘ vz
- =iy i =
-7 UBLIC = ’ p
RN ‘TS bana ffesen .
AN ISR ORN MOTARY PUBLIC in and for Ihe Stale of Washington,
“, pr A icline v
00, FPASHAY resicing sl . Kpgo . County
SO
Ay Comnussion cxpires. /0 /5 - 20,7

APPENDIX 3




[ TaxpayerName ] AddrLing CityState ZipCode ]
I MORCGAN CHASE BANYK 7301 BAYMEADQWS WAY JACKSONVILLE FL 30250
VO SO TRICIA TRANG TRAM AL002 KELLIWOOD PARK LM KATY TX 77450
IMNYITATION HOMES UL D TATUR BV #1620 630 PHOZNICAZ RN
STARKOVICH FAMILY TRUST 18726 5 MANSIL AVL REQONDO BIACH CA 50273
JOSHUN GREEN CORP G77 LOMAS SAMTA FL DT EA SOLAMA BEACH CA 42075
PHW REDONDO SQUARE LLC 977 LOMAS SANTATL DT 2A SOLANA BEACH CA 921075
SCHIER DONALD E 23521 39TH AVE S AUBURN WA 95001
FIRE DIST 39 31617 15T AVE S FEDERAL WAY WA 08003
KING COUNTY FIRE DIST 39 31617 1STAVE S FEDERAL WAY WA 98003
YEARWOOD ROGERT C 15400 SE 30TH PL STE 100 BELLEVUE WA 93007
POTVIN TERRY D+NANETTE L 26825 17TH AVE S DES MOINES WA 03019
GR & CS KLFIN PROPERTIES LL 125 SW 292ND ST FEDDRAL WAY WA 53023
ARGUETA FILADELFG 33333 40TH AVE SW FEDERAL WAY WA 08073
KING COUNTY LIBRARY SYSTEM 960 NEWPORT WAY N'W ISSAQUAH WA 98017
NERKSHINL GLOBALLL C 26239 104TH AVE SE KENT WA 98030
GOODNIGHT DENNIS L 26818 17THPLS KENT WA 98031
CHEEKS LEON +AE CHONG 1613 $269TH KENT WA 08032
KMUTSON WILLIAM ) 26627 18THPLS DES MOINES WA 93032
SHAULIS ROBIN X+JENMIFER S 26826 16TH AVEMUE SOUTHTREET KEMT WA 98032
TAG § PROPERTIES LLC PO DOX 3949 FEDERAL WAY WA 92063
SAYA RANDY R+LICEL BALBOA 21433 56 33RD PL SAMMAMISH WA 93075
ABQY FRANCIS S+ABIGAILR PO BOX 23575 FEDERAL WAY WA 98093
4R5LGS LLC 5751 38TH AVE NE SEATTLE WA 9310%
KRISHNAMURTHY ME&M 173 WARD ST SEATTLE WA 98109
KINGEN KATELYMN MARIE 1323 HARBOR AVE SW SEATTLE WA 98116
MASTRO MIKE E+HOU VEASNA Y 5010 43THAVES SEATTLE WA 93118
REYES JAIME PO BOX 28212 SEATTLE WA 93118
WEST CHESTER C 1810 15TH AVE STE C SEATTLE WA 98122
EASTMAN CHARLESIOE 1932 SW 170TH ST BURIEMN WA 93166
BIRCH PERRY L 1505 5 268TH 5T DES MOINES WA 93198
SCHMOLKA RONALD C 1510 5 268TH ST DES MOIMES WA 98198
Current Occupant or Resident 1546 S 272ND ST Des doines, WA 98193
RRESHEL TRELLICL ¥ 19405 26581H 51 Lty ivluiine S Y PEYET
HUVTRERA FUZARETH SUH 1 DAMM 1521 S 2RATH SEATTLE WA 93193
Current Qccupant or Rasidant 1521 5 268TH ST Des Moinas, WA 98192
NUCCI EUGENE+LYNM L6035 269THCT DES MOINES WA 93193
Current Cccupant or Resident TENA S 268TH ST Deg Moines, WA 98198
PETRUSCHKE DARREM R+PANMELA 1604 5 269TH CT DES MOINES WA 098198
Current Occupant or Resident 1605 5263TH ST Dejs Moines, WA 98198
WHITE LESLIE R+JULI A 1610 5 268TH ST DES MOINES WA 73198
Currant Occupant or Resident 1613 §269THCT Des Moines, WA yg8193
SHIM BERMARD M 1614 S 269THCT DES MOINES WA 93198
CAUDLE D H 1615 5 268TH ST DES MOINES WA 98198
Current Occupant or Resident 1640 272MD ST Des Moines, WA 98192
SINGH PAL+MAHALAXNI 1708 5 268TH 5T DES MOTMES WA 38198
ROBINETT CAROLYM M 1717 5 268TH ST DES MOINES WA 98193
Current Occupant or Residant 17208 272ND ST Cas Maines, WA 98193
RAI MADEN tRANI 1805 5 268TH ST DES MOIMES WA 23193
Current Occupant or Residant 18105 272MD ST Des Maoines, WA 98198
Current Occupant ar Residant 1831 5 268TH ST APT 1 Des Moines, WA 98198
Current Occupant or Residant 1231 S 268TH ST APT 10 Des Moines, WA 98194




Currant Croupant or Residan:
Current Qecupant of Resident
Curren: Oocupant ar Resdond

Currant Qeeupiant o Resithant

Cureant Ovcupant or Rt
Currant Qcoupant or Resithent
Cusrent Occupant of Residant
Current Occupant or Resident
Current Occupant of Resident
Current Occupant or Resident
Current Occupant or Resident
Current Occupant of Resident
Current Occupant or Resident
Current Cecupant or Resident
Current Occupant or Resident
Current Occupant or Resident
Current Occupant or Residant
Cucrent Occupant or Resident
Current Cecupant or Resident
Current Ocrupant or Resident
Current Occupant or Resident
Current Occupant or Resident
Current Occupant or Resident
Current Oceupant ar Resident
Current Occupant or Residant
Current Occupant or Resident
Current Occupant or Residant
DES MOINES CITY OF

Current Dccupant or Resident
Current Oceupant or Resident
HARPER DOROTHY M

DEMMUASH EYERUSALEM #MARKOS

IONES W EIARM GHUAMITAL
Current Occupant or Resident

AREFEA THL BHSKLR WOREHES Y
SCOTT GWEMDOLYN L TIPLERFAN
BEDY TARLOK MGURSHARAN KAU

FURTADO UMBERTO
RAJ RANI
Current Occupant or Resident

ALIVEV GUSEYN rALIYEVA AMALI

Current Occupant or Resident

HRISKO JOHN D +CYNTHIA M {WI

SYRAKA HARISHRASEMA
NEWTOM KEVIN #

PAZ ANTONIO D+STEPHANIE R
GRAUMAN MORMA

OLSGHN SHAROM R

ESCAMILLA OMARHLUZ MARIA PL
OMZERE MOSES MKAGGWA ROSE

BURMETT BRYAM
FERGUSOM JOANN

AT S 2GATH ST APT L
18315 258TH ST APT 12
1831 SEOATH START 15
TE31 S XOETINST AT 1L
13315 208THST APT LT
1331 S 203TH ST APT 14
1531 S 268TH STAPT 19
1831 S 268TH ST APT 2
18315 268TH ST APT 20
1831 S268TH ST APT 21
1831 S 268TH ST APT 22
1831 S 268TH ST APT 23
1831 5 268TH ST APT 24
1831 5 208TH STAPT 25
1831 52G8TH 5T APT 26
1831 S268TH ST APT 27
1831 S 268TH ST APT 28
1831 § 2GBTH ST APT 29
1831 S26BTHST APT 3
1831 5§ 268TH ST APT 30
1231 5 268TH ST APT 31
1431 S 268TH ST APT 4
1831 S268TH ST APT S
18315 268TH STAPT G
1831 S 2GBTH ST APT 7
18315 2GATH ST APTB
1831 S 268TH STAPTS
21630 11TH AVES
26623 19TH AVE S
26621 19THAVE S
26625 1ATH AVES
265626 19TH AVLE S
26628 19TH AVE S
26630 18Im L
20GINOTH AVE &
26632 19TH AVE S
26634 19TH AVE S
26635 18THPLS

26636 19TH AVE 5
26638 18THPLS

266G 19TH AVES

26645 16TH AVES
26645 16TH AVE S
26645 LBTHPL S

26655 16TH AVE S
26655 1BTH PLS

26660 18TH PLS

26703 16THPLS

26705 17THPLS

26706 17THPLS

16709 16TH PLS

216710 16THPLS

Des Blainas, WA
Des MMaines, WA
Deos Maines WA
Dps hMaings, WA
Dea pA0Imes, WA
Des dioings, YA
Doy Moines, WA
Des Molnes, WA
Das Mainas, WA
Des Maines, WA
Des Moines, WA
Des Moines, WA
Des Moines, WA
Das Moings, WA
Des Molines, WA
Des Maoines, WA
Des Moines, WA
Des Moines, WA
Des Maines, WA
Das Moines, WA
Des Moines, WA
Des Moines, WA
Des Moines, WA
Des Moines, WA
Das Moines, WA
Des Mainas, WA
Des Mainas, WA
DES MOINES WA
Das Moings, WA
Das Moinas, WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
SEPRRIEERRLI
OFS POINES WA
DES MOINES Wa
DES MOINES WA
DES MOINES WA
DES MOINES WA
Des Mainas, WA
SEATTLE WA

Das Moines, WA
SEATTLE WA

DES MOINES WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
OES MOINES WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
DES MOINES WA

03195
02198
48193
Q%193
J419a
751493
Y3193
93193
93198
33198
931938
95193
9381493
93198
93198
938198
498198
98198
98193
93193
53193
08198
98193
33198
93198
98198
98198
93198
93198
931498
98193
93193
92193
68192
93193
Yattic
58193
98193
93198
48198
98198
98193
98198
08198
98198
98193
0§198
38193
43198
93198
98198
98192




WATSON DOUGEAS ) SROTERMARND

SINGH PAL

Currant OQccupan: or Resident
WILLIAMS GEORGE

MOUYEN TRANG TARM
Cirrent Orcunan: or esidoent
SIAITH VELMA L

WHITE MELROSE IMQGENE
Current Occupant or Resident
Current Occupant or Resident
CAMPBELL ERICK+BAD NGOC
RIGGS GLORIAR

LUONG KIET ¢ MEL

TRUQMG CHI K
MNANMAYAKKARA LORITA SHANTHI
DUOMS DUC VIANH N HONG
MONARCA MARTIN RAMOS
BAILEY JAMES W L+JUDITH R
Current Occupant or Resident
GOLBY RICHARD )

Current Occupant or Resident
VAN AUKEMN JIMMY W
BRADFORD MICHELLE R
JOHES ANTHOMY B
BARRIENTOS GLORIA L\TEQD ORI
Current Occupant or Resident
ARTHUR CHARLES S

FPOORE DAVID €

GIBOMEY DRIAN R
CRAWFCRD TERRY B

Current Occupant or Resident
CHRISTOPHERSEN AMY
FARNSWORTH MICHAEL LHIESSIE
WORDWARD ANGELA Y
Cireont Ozcupant or Rogidant
TIUL JUNIOR TAGITUPE
CULVER JAMIE + TAMMIE
ERVIN ALBERT

MACHALE KELLY SR

HEIT DOUGLAS )

Current Occupant or Rasident
RENWICK DONALD A JR
Current Occupant or Resident
Current Dccupant or Resident
Current Occupant or Resident
ROLPH K E

OLIGQ ROBERT S

WITTROCK STEVEN+IRENE
Current Occupant or Resident
HAGOOD REYNALDC ]
Current Cccupant or Resident

WHITING RAYMOMNO D REVOCAGLE

2711 17THPLS
5712 17THPLS
26714 1OVH AVE S
207551674 PLS
2575187 AVE S
26710 18TH AVE S
26717 LTTHPLS
26717 19TH AVE §
26718 16TH PLS
26718 19TH AVES
26719 19TH AVE S
26720 17TH PLS
26720 19TH AVE S
26721 19TH AVE S
26722 19TH AVE S
26723 19TH AVES
26726 16THPLS
26727 17THPLS
20728 17THPLS
20804 17TH AVE S
20304 17TH PLS
26806 16TH AVE S
20808 15TH AVE S
26809 16TH AVE S
26809 17THPLS

26808 PACIFIC HWY §

26810 17THPLS

20811 17TH AVE S
26312 15TH AVE S
26812 17TH AVE S
26816 17TH AVE S
26817 15TH AVE S
26817 16TH AVE S
20817 L7THPLS

JBIRITITHPLS

26819 17TH AVE S
26820 15TH AVES
20320 16TH AVES
26820 17TH AVES
26825 15TH AVES
26825 16TH AVE'S
26825 17THPLS

26826 15TH AVE S
26826 16TH AVE S
26826 L7THPLS

26831 15TH AVES
26333 16TH AVES
26834 15THAVE S
26839 I5TH AVES
26839 16TH AVE S
26844 15TH AVE S
26845 15TH AVE S

DUS MOINES WA
DES MOINES WA
Des fAoines, WA
DUS RACINES WA
DUS RGNS WA
Dos Mainas, WA
DES MOINES WA
DES MOINES WA
Des Moines, WA
Des Moines, WA
DES MOINES WA
DES MOINES WA
DES NMOINES WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
[es Moines, WA
DES MOINES WA
Das Moines, WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
Des Moines, WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
Des Moines, WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
Dag Moinns, WA
DES MOINES WA
GES MOINES WA
DLS MOIMES WA
DES MOINES WA
DES MOINES WA
Des Moines, WA
DES MOINES WA
Des Molnes, WA
Des Moines, WA
Des Moines, WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
Das Moines, WA
DES MOINES WA
Des Moines, WA
DES MOIMES WA

493188
95198

93193

[Saauptal

=2

]
o u v Lz

e e
(el
SRCF R )

oo
P
(23]

68198
98198
98198
98192
98198
98198
48193
98198
98198
98193
93198
98198
98198
95198
93193
93193
98193
98194
98198
98193
98198
98193
95193
98193
93198
93198
Yuiud
95193

© 98198

95198
92193
95198
98193
98198
98198
98198
98198
93198
98198
98198
53193
38192
83132
98158
98193




Current Occupant or Rasiden!
Currant Cccupant of Resident
LARCHER DAVID B

DEJESUS JOSE

Current Occupanl or Rosident
SELLS QUIVER D

EWING DARRELL T+ALFRICA P

FEDERAL NATIONAL MORTGAGE A

Current Occupant or Resident
Current Occupant or Resident
Current Occupaint or Resident
EDMISTON | ALLEN

Current Ceeupant or Resident
Current Occupant or Resident
ARNOLD MILTON IR
Current dccupant or Resident
Current Qctipant or Resldent
CASTILLO FLORENCIO
Current Occupant or Resident
Current Occupant or Resident
Current Geoupant or Resident
Current Occupant or Resident
YADAO CATHERIME
Current Occupant or Resident
Current Dccupant or Resident
Current Occupant or Resident
Current Occupant or Resident
Current Occupant or Resident
Current Occupant or Resident
Current Occupant or Resident
Current Occupant or Resident
STJOHN RICHARD V

Current Occupant or Resident
Current Dccupant or Resident
Current Oocupant or Residont
Current Cccupant or Resident
COSTELLO JOSEPH A+RUTH M
Current Occupant or Resident
Current Cecupant or Resident
Current Qccupant or Resident
Current Ceccupant or Resident
Current Occupant or Resident
Current Occupant or Resident
Current Occupant of Resident
Current Occupant or Resident
Current Occupant or Resident
LOU MICHAELT

FRANZEN ALVIN+KATHLEEN
PHAM VALOREY

SEACOMA LLC

CASWELL ERNIE

AMIDON CYNTRIA S

20845 16TH AVE §
26851 L5TH AVE §
26851 LOTH AVE §
26852 LSTH AVE S
26852 16TH AVE S
20856 15TH AVE S
26857 15TH AVE §
26857 L6TH AVE §
26915 PACIFIC HWY S
27001 PACIFIC HWY 5
27003 16TH AVE S
27005 15TH AVE S
27005 PACIFIC WY S
27007 PACIFIC HWY §
27009 16TH AVE S
27009 PACIFIC HWY S
27010 I5TH AVES
27011 15TH AVE'S
27011 PACIFICHWY 5
273 PACIFICHWY 5
27015 16TH AVES
27019 16THAVES
27019 16TH AVE S
27018 PACIFIC HWY S
27021 PACIFIC HWY 5
27024 15TH AVE 5
27025 16TH AVE S
27027 PACIFIC HWY §
27030 15TH AVES
27031 PACIFIC HWY §
27035 PACIFIC KWY §
27036 15TH AVE S
27037 16TH AVE S
27041 PACIFIC HWY 5
27003 1ATH AVE S
27043 PACIFICHWY S
27004 15TH AVE S
2TDASPACIFICHWY S
27047 PACIFICHWY 5
27051 PACIFICHWY S
27055 16TH AVE S
27055 PACIFICHWY S
27061 PACIFIC HWY S
27067 PACIFIC HWY S
27073 PACIFIC HWY §
27077 PACIFIC HWY §
PO BOX 895

1412 BEACH DR NE HA
3622 SPYGLASS DR NE

505 UNICN AVE SE #1120
2421 E MASON LAKEDR E
13700 VAIL CUT OFF RD SE

Jas pAnines, WA
Das Moines, WA
DES MOINES WA
DES MOINES WA
Dias Molnes, WA
DES MOINES WA
DES MOINES WA
DES MOINES WA
Des Moines, WA
Das Mofnas, WA
Des Moines, WA
DES MOINES WA
Das Moines, WA
Des Moines, WA
DES MOINES WA
Des Moines, WA
Des Meings, WA
DES MOINES WA
Des Moines, WA
Des Molnes, WA
Des Moines, WA
Des Moines, WA
DESMOINES WA
Des Moines, WA
Das Maines, WA
Des Moines, WA
Des Maines, WA
Des Maoinas, WA
Des Maines, WA
Dos Moinas, WA
Des Maines, WA
DES MOINLS WA
Des Moines, WA
Les Moimes, Wa
Mress Mninas, WA
Des Maines, WA
DES MOINES WA
Des Moines, WA
Des Moines, WA
Des Moines, WA
Des Moinas, WA
Des Moines, WA
Des Moines, WA
Des Maines, WA
Des Malhes, WA
Des Moines, WA
MAMCHESTER WA
TACOMA WA
TACOMA WA
OLYMPIA WA
GRAPEVIEW WA
RAINIER WA

95198
93198
93198
93184
93193
03198
93198
98198
98158
58198
93198
95193
98198
53198
08138
38198
93198
98158
92193
93193
08198
58198
898198
95198
981498
98198
98198
98193
98193
958198
95198
08198
48198
Uy lYa
us193
98193
28198
98198
98193
98198
98198
98198
98198
098198
93193
98198
98353
98422
98422
98501
98546
98576




ENTLER TRACEY
GARRETT BRUNAL

26704 16THPLS
2050 18THPLS

DES MOINES WA
DES MIOQINES WA

A5 708

93198-9207




Current Occupant or Residant
Current Decopant or Rasidant
Currenl Occupant or Residenl
Current Qecupant or Resident

26830 PACIFIC HWY S
27000 20TH PLS

27000 PACIFIC HWwWY S
27020 PACIFIC Hwy §

went
Kent
kent

Kont

YA
WA
WA
WA

98032
9850322
98037
Ha032
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%L\ AFFIDAVIT OF ADJACENT PROPERTY
) PUBLIC NOTICE INFORMATION

STATE QOF WASHINGTON )
)
Counly of King )
L ST - S TR B WP _ ., being duly sworn on oalh, certify, dapose and

53y,

1. ! have carelfully compiled and, upon the submittal to the City of Des Maines
hereof, provide the names and addresses of all property owners and the
addresses of known occupants/lenanls in accordance wilh the requirements of
Des Moines Municipal Code 16.04.160 (5) within a three hundred fool (300")
radius of property located al 7., 5 Pa loeia 5 b0 Auas f =

2. This information, togelher with a corresponding radius map, is in the form
prescribed by the City of Des Moines and is consistent with the mos! curront
records available from the King County Assessor's Office

3 Atllached herelo s a complele list of the names and addresses of alf property
ovmers and the addresses of known occupantsitenants who will be sent writlen
notice by mysell upon direclion from the Cily of Des Maines Community
Developmeni Department or SERPA Official

- S B S

4 EILEEN R. SOMMERVILLE

NOTARY PUBLIC o Dl N R
STATE OF WASHINGTON AFFIANT ;

COMMISSION EXPIRES

MAY 1, 2018 Signed and sworn le before me this ~ 7 - dayol

t\‘:l;‘(’\‘)—'\ﬁ.‘t b M o P - . e e
CAATLm 208 L5

"/6‘1“” £ \it-f-*\xm_;‘:ﬁég .

NOTARY PUBLIC in and for (he State of Washinglon,
residing ol Thuwwdne  County

iy Commission expires /}_\:‘12 - -7-0!..{.__

APPENDIX 3




FEEICMAT TIEANY s

RN I TP S L PR
GUUTAE L et

FRETRESE I P TR A IR R
Btz QRECE C0HT

Pred REGORDO SOUAAD (Ll
SCHIER DONALD T

FiRe D157 319

KIMG COUHTY FIRE DT 39
YLARWOO0 ROBERT ¢

POTVIN TERRY DeHAHLTIEL
OR & CS KLEIN PROPERTIFS LY
ARGUETA FILADELFC

KIG COUNTY LIBRAARY SYSTIR
NERKSHINE GLOBALLLC
GOOURGHT DESKIS L

CHECRS LEON AT OHONG
KHUTSON WILLIAA |

SHAULIS ROBIN Ko JEHMNIFER S
TAG B PROPEHTICS LLC

SAYA RANDY ReLICECBALBOA
ABQY FAAHCIS STABIGAH R
ARS5LGS LLC

KRISHHMAMURTHYT BN
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Current Occupant or Resident 26845 16TH AVES Des Moines, WA 22193
Current Occupant or Resident 26851 15TH AVE S Das Moines, WA 93153
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Current Occupant of Resident 27037 16TH AVE S Des Moines, WA 98198
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Current Occupant oe Resident 27043 PACIFIC HWY 5 Des Moines, WA 98198
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Current Occupant or Resident 27051 PACIFICHWY S Des Maines, WA 98198
Cureent Oceupant or Resident 27055 16THAVE S Des Moines, WA 98198
Current Occupant or Resident 27055 PACIFICHWY S Des Maoines, WA 98198
Cuwrrent Oceupant or Resident 27061 PACIFIC HWY 5 Des Moines, WA 98198
Currant Oceupant or Resident 27067 PACIFICHWY S Des Moines, WA 93198
Current Occupant or Resident 27073 PACIFICHWY § Des Moines, WA 98198
Current Occupant or Resident 27077 PACIFIC HWY 5 Des Maines, WA 98198
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FRANZEN ALVIN +KATHLEEN 1412 BEACH DR NE HA TACOMA WA 93422
PHAM VALOREY 3622 SPYGLASS DR NE TACOMA WA 98422
SEACOMALLC 505 UNION AVE SE #1320 OLYMPIA WA 98501
CASWELL ERNIE 2421 E MASON LAKE DR E GRAPEVIEW WA 98546
AMIDON CYNTHIA S 13700 VAIL CUT OFF RD SE RAINIER WA 98576
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“re AFFIDAVIT OF PUBLIC NOTICE
f '} SIGNINSTALLATION

STATE GF WASHINGTON i

County of King ) -

b NARAS L . heing duly sworn on oalh, certify, depose. and

1. On a date determined by, and al the direction of the Cammunily Development
Departmenl or SEPA Official, | have installed or caused to be installed publc
notice informalion signs on property localed al __7 ;o o D

Mygmvebgdd Sz I IR ST S [NV GRS Dol B )

2 These public informalion signs were construcled in the manner and installed
in locations in accordance with the requirements of Des Moines RMunicipal
Code 16.04.160 (1), and as prescribed by the City of Das Meines Communily
Development Department or SEPA Official pursuan! thereto

Rt e et N e e

ﬂ.‘mmm\
ENLEEN R. SOMMERVILLE
NOTARY PUBLIC

STATE OF WASHINGTON f
COMMISSION EXPIRES BT S O T
MAY 1, 2018 AFFIANT ot

R S Ty TPy

Signad and sworn g before me this
CNAL . .20Q.s

_day of

=4

e f 1 .
NOTARY PUBLIC m and for the Slata of Washington,
residing at Thuwidie County

" "
My Comnussion expires _ﬂ’_\cag) [~ deiy
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Memo

TO: Honorable Mayor Dave Kaplan
Honerable City Councilmembers
Tony Piasecki, City Manager
Pat Bosmans, City Attorney
Tim George, Assistant City Attorney

FROM: Michacl C. Walter [{L LS
DATE; October §, 2015
RE: Valley Cities — Woodmont Recovery Center project (LUA2014-003 8)

Legal opinions: SEPA issues, initial opinions and options

e

L SUMMARY OF PROJECT AND CHRONOLOGY

On Decetnber 2, 2014, Valley Cities Counseling & Consultation submitted an application
for a Conditional Use Permit (“CUP") and an environmental checklist pursuant to the State
Environmental Policy Act (“SEPA”) for construction of the Woodmont Recovery Center
("Project”). The application was assigned application number LUA2014-0038. The Project is for
construction of a medical and mental health recovery campus at 26915 Pacific Hwy. South in Des
Moines. The campus will be comprised of five buildings constructed in phases: (1) An evaluation
and freatment facility for mental health patients with 24 beds; (2) a drug and alcohol detoxification
facility with 40 beds; (3) a main office building; (4) a dispensary clinic: and (5) & common meeting
facility for AA meetings and other support services. The evaluation and treatment facility is the
first phase; the detox facility will be the sccond phase.

The application was deemed fully complete on December 12, 2014 and notice of a
completc application was issued that date, See DMMC 18.20.120. On February 2, 2015, the City
issued a "Mitigated “'determination of Nonsignificance” (*MDNS”) under SEPA, The MDNS
included eight conditions to mitigate impacts from the Project. The 15-day comment period on
the SEPA determination expired February 17 and, based on several comment letters, the City
voluntarily exiended the deadline to appeal the decision from February 27 to March 16. No one
appealed the Threshold Determination or the conditions which were a part of the MDNS.

The City timely noticed the CUP hearing before the Hearing Examiner, which took place
on April 3. A number of citizens appeared at the CUP hearing and many testified. On April 15,
the Examiner issucd his findings of fact, conclusions of law and decision on the CUP. He approved

Ay
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the CUP with 11 conditions to mitigate potential impacts from the Project. No one asked the
~ Examiner to reconsider his CUP decision, as allowed by DMMC 18.2 40.240(1), and the deadline
for reconsideration expirced an April 26. The time to appeal both the SEPA decisions and the CUP
decision expired no later than May 6, 2015, with no appeals of either.

-« - Recently, neighbors and community members began complaining about the Project. The
City held public information meetings on August 18 and September 16, with hundreds attending,
Some citizens are suggesting the City re-open the SEPA process and reverse the finding of a DNS
or impasc new or additional mitigation on the project. Some apparcntly want the Project stopped.
- -Others have asked for a moratorium on the project or its permitting, A review of the record of the
_Project reveals that notices of the SEPA and CUP processes were proper and timely, that the
Project was accurately described, and that there have been no changes to the Project or significant
new information since the final deadline for appeals passed.

D I1. EXECUTIVE SUMMARY

A, The Woodmont Recovery Center project cannot be donied, excluded or
unreasonably burdened to preclude approval because it is an “Fssential Public F acilily” under the
State Growth Management Act (“GMA™). As such, it has an enhanced status in the permitting and
approval process that basically prevents the City from precluding it or denying it. Appropriate
mitigation can be imposed. Staff and the Hearing Examiner properly tock this important fact into
account when evaluating, recommending and approving the Project.

B. The City should consider this project vested to the City's ordinances, regulations
and policies in effect as of December 12, 2014, See, DMMC 18.20.110.

C. The time to appeal the SEPA MDNS expired at the latest on May 6, with no appeals
by any person or party. The SEPA MDNS threshold decision, as well as all mitigation which is a
part of it, is final and binding on all phascs of the Project. This bar to any appeal applies to anyone
attempting to challenge the 8EPA decision, including Valley Cities, the City of Des Moines,
partics of record and members of the public.

D, There is no legal basis to review, reconsider or alter the SEPA MDNS or the
mitigation unless one of the three exceptions in WAC 197-11-340(3)(a) are established by
“substantial evidence.” There is no evidence in the record before the Hearing Examiner or in the
(on-line) project files relating to the Project that would support re-opening or revising either the
SEPA threshold decision (changing the MDNS to a DS) or adding or changing miti gation imposed
through the MDNS under any of the three limited exceptions in WAC 197-11-340(3)(a).
However, see Opinion E, below.

E. The time to appeal the Hearing Examiner’s CUP decision cxpired an May 6, with
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requirements and required mitigation of the essential public facilitics’ adverse impacts.”
Additionally,-Washington courts and the Growth Boards have held that the Jegislalive purposes

- underlying the importance of siting and allowing the development of essential public facilitics

would be defeated “if local governments could prevent the construction or operation of fan
essential public facility].” City of Des Moines v. Puget Sound regional Council, 108 Wash App.
836, 846 (1999),

. As an essential public facility, the Woodmont Recovery Center cannot be denied or
precluded, and the City's development regulations and penmitting requirements (such as

. .. mitigation) cannot be so overly onerous as to preclude the facility, The City can, of course, “require
~ mitigation of'the [Project’s] adverse impact.” WCA 3651 96-550(3)(b).

"B, - The City should consider this Project vested as of December 12, 2014

The_City-should consider this project vested. to the City's ordinances, regulations and

policies in effect as of December 12, 2014, DMMC 18.20.11 0, aceeptance for vesting, provides in
pertinent part:

(1) An application for proposed land-use action shall not serve to vest any development
rights until the planning, building and public works director determines the application is
complete as specified by this code.

~ - The City_issucd a “notice of complete application" purstant to DMMC 18.20.120 on
December 12, 2014, Accordingly, that determination effectively deems the project to be vested as
of that date, pursuant to DMMC 18.20.110.

C. The deadline to appeal the SEPA decision (the Threshold Determination and
mitigation) and the Hearing Examiner's CUP decision expired on May 6; any
appeals are now time barred

The time to appeal the SEPA Threshold Determination and the Hearing Examiner's CUP
decision expired on May 6, and any attempted appeals at this time are clearly time-barred. The
time to appeal the SEPA decision expired when the time to appeal the CUP expired. Under WAC
197-11-680(4)(c), “If there is a time Limit established by statute or ordinance for appealing the
underlying governmental action, then appeals (or portions thereof) raising SEPA issues must be
filed within such time period.” (The RCW uses the same language: “If there is a time period for
appealing the underlying povernmental action, appeals under ["RCW 43.21C - State
Environmental Policy"] shall be commenced within such time period.” RCW 43.21C.075(5)(a).
Pursuant to WAC 197-11-799, “underlying governinenta! action™ means the governmental action,
such as zoning or permit approvai that is the subject of SEPA compliance. In this case, the
underlying action is the Examiner’s CUP decision.

The State Land Use Petition Act codified at RCW chapter 36.70C (“LUPA™) govems
appeals of land use decisions, such as the Examiner's CUP decision. See, RCW 36.70C.020. With
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few enumerated exceptions (none applicablc here), LUPA is the exclusive means of judicial review
of land use decisions made through either a quasi-judicial process, by administrative procedure, or
ministerial permit issvance, including a CUP, RCW 36.70C.020(1) and .03G(1). See also, Nykreim
w. Chelan County, 146 Wn.2d 904, 52 P.3d 1 (2002); Samuels Furniture v. Ecology, 147 Wh. 2d
440, 449, 54 .3d 1194 (2002).

WAC 197-11-680(4)(c) applies to LUPA and “}inks” any appeals of SEPA decisions to the
underlying permit decision (the CUP), and both arc subject to LUPA's appeal deadline, Under
LUPA, a land use petition is timely “if it is filed and served on all parties listed in subsection (2)
of this section within twenty-one days of the issucs of the land use decision.” RCW 36.70C.040(3).
Therefore, since the final Hearing Examiner’s CUP decision was issued on April 15, the final day
that an appea! of either the SEPA decision or the CUP decision could have been made was May 6,
20135, See also analysis in Section E below.

---D.-— There is no basis in the record to withdraw the MDNS or to re-open the SEPA
process

Under WAC 197-11-340(3)(a), the lcad agency can withdraw a DNS or MDNS if

(i) There arc substantial changes 1o a proposal so that the preposal is likely to
have significant adverse environmental impacts;

(i)  There is significant new information indicating, or on, a proposal's
probuble significant adverse environmental impacts; or

(iif}  The DNS was procured by misrepresentation or lack of material
disclosure; if such DNS resulted from the actions of an applicant, any subsequent
environmental checklist on the proposal shall be prepared directly by the lead agency or
its consullant at the expense of the applicant.”

The definition of what constitutes a “significant adverse environmental impact” is
presumably subject to the same analyses that a court would undertake in the original threshold
decision phase, including vsing the information received from the checklist. Citizens Sfor Natural
Habitat v. City of Lynnwood, 107 Wash.App. 1054, at *11 (2001). WAC 197-11-704 defines
“significant” as:

(1) “Significant’ as used in SEPA means a reasonable likelihood of more than a moderate
adverse impact on environmental quality.

{2) Significance involves context and intensity (WAC 197-11-330) and does not lend itself
to a formula or quantifiable test. The context may vary with the physical setting, Intensity
depends on the magnitude and duralion of an impact.The severily of an impact should be
weighed along with the likelihood of its occurrence. An impact may be significant if its
chance of oceurrence is not great, but the resulting environmental impact would be severe
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if it occurred,

, Courts review substantive SEPA decisions under the clearly erroneous standard of review,
Victoria Tower Partnership v. City of Seattle, 59 Wn.App. 592, 596, 800 P.2d 380 (1979}, review

.denied, 116 Wn.2d 1012 (1991), Similarly, “the appropriate standard by which to review [a

governmental determination of ‘no environmental si gnificance] is the ‘clearly erroneous’ test.™
Sisley v. San Juan-County, 89 Wash.2d. 78, 84, 560 P.2d 712 (1977} (citing Morway Hill v, King
County. Council, 87 Wash.2d 267, 274-276, 522 P.2d 674 (1976)). “A nepative threshold
determination is clearly erroneous if, despite supporling evidence, the reviewing court on the
record can firmly conclude a mistake has been committed.” Sisley, 89 Wash.2d at 84 (interna)

- quotations omitted). See, also: Victoria Tower, 59 Wn.App. at 596 “Under this standard, the
—-—courf does not-substitute its Judgment for that of the administrative body and may find the decision

‘clearly erroneous’ only when it is left with the definite and firm conviction that a mistake has
been committed.” In making this determination, the Court reviews the entire record and “is
required to consider-the public. policy and environmental values o[ SEPA as well.”-/d-- In other
words, a reviewing court is not just looking to sce if sufficient cvidence exists to support the
administrative or governmental decision. I,  The courls have held that the record of a DNS
threshold determination must “demonstrate that environmental factors were considered in a
manner sufficient to amount to prima facie compliance with the procedural requirements of
SEPA.” Id. at 85. Tn my c¢pinion, that standard was met here,

There is no evidence in_the City permit files or the record before the Hearing Examiner, to

-.supporl_any of_the three exemptions in WAC 197-11-340(3)(2). The permit and SEPA record |

roviewed (the on-line City permitting documents under LUA2014-0038) docs not revea) any
evidence of substantial changes (or any changes) to the Woodmont Project, of any new
information, or of any misrepresentation or lack of disclosure rcgarding the Project or uses
proposed. There is nothing in the record that would warrant the City re-opening, withdrawing or
modifying either the threshold determination (the MDNS) or the mitigation conditions imposed
through the MDNS and the CUP decision.

E. Based on the record, there is no basis to set aside the Hearing Examiner’s CUP
decision '

There is nothing in the record that would support re-opening or selting-aside the Hearing
Examiner’s CUP decision. No one sought reconsideration of or appealed the Examiner’s April 15
CUP decision. As discussed above, the deadlinc to challenge that decision was no later than May
6 (same as SEP A appeals), through an appeal under LUPA. The CUP decision is now final, binding
and valid, and it is not subject to review or collateral aftack by anyone* This includes Valley

*This standard would also apply if someone challenged Lthe DNS under one of the reasons in WAC 197-11-340(3){a),
lost, and then appealed that decision to a superior court.

* LUPA establishes a mandatory and clearly delineated 21-dey deadline for appealing final decisions of lacal Jand
use authorities. Habitat Watch v. Skagit County, 155 Wn.2d 397, 406, 120 P.3d 56 (2005); Samuel's Furniture v.
Leology, 147 Wn2d 440, 450, 54 P.3d 1164 (2002); Wenatchee Sporisman v, Chelan Co., 141 Wn2d 169, 181, 4
P.3d 123 (2000) (Court is precluded from reviewing a land use decision that challenged through LUPA within the 2]-
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Cities, the City of Des Maines, and parties of record as well as members of the general public.

And, any challenge to the CUP done via SEPA is also time-barred, See, analysis above.
Additionally, pursuant lo RCW 43.21C.080(2)(b):

“Any subsequent governmental action on the proposal for which

notice has been given as provided in subsection (1) of this section

shall not be sct aside, enjoined, reviewed, or otherwise challenged

on grounds of noncompliance with the provisions of

RCW 43.2[1C.030(2)(a) through (h) unless there has been a

"~ -~ substantial change in the proposal betwcen the time of the frst
-~ =~ governmental action and the subsequent governmental action that s
: ~ likely lo have adverse cnvironmental impacts beyond the range of
impacts previously analyzed, or unless the action now being

oo o . considered was identified in an earlier detailed statement or

declaration of non-significance as being one which would require
further environmental evaluation,”

(Emphasis added.) “All later actions necessary to implement [an agency’s decision], e.g., permit
approvals, ure “subsequent” actions subject to RCW 43,2} C.030(2)(v). Wells v. Whatcom County
Water Dist. No. 10, 105 Wash.App. 143, 153, n.17, 19 P.3d 453 (2001). “Under [RCW
43.21C.080(2)(b)], the CUP process is a ‘subsequent governmental action[.]" /d. at 153, Here,
besed on the SEPA record and the record before the Hearing Examiner there is no cvidence of any
change in the original proposal that would create additional adverse environmental impacts not
considered by the Hearing Examiner.

G, The record establishes disclosure of a methadone clinic and drug detoxification
facility

The record before the Hearing Examiner, including the submittals by the Applicant, the
SEPA checklist, the comment letters from the public, the staff report and exhibits, and

day appenl pericd; once 21-day appeal period expires, the decision becames “valid” and (he opportunity to challenge
itis no longer available). As the Court noted in Asche v. Bloomquist,132 Wn.App. 784, 133 P.3d 475 (2006):

To serve the purpose of limely review, LUPA provides stringent deadlines, requiring that a
petitioner file a petition for review within 21-days of the date of the Land Use Decision, RCW
36.70C.040(3).

Id., 132 Wn.App. 795 (emphasis added). A party’s fuilure to timely seek relief under LUPA results in a final, binding
and valid decision that cannol be collaterally attacked in subsequent litigation, or under cther theories claims or causes
of nction. See, e.g.: Chelan Co. v. Nykzeim, supra.: Wenatchee Sportsmen, supra.; Asche v. Bloomguist, 132 Wo.App.
784, 133 P.3d 475 (2006); Harrington v. Spokane Co., 128 Wn.App. 202, 114 P.3d 1233 (2005). Thus, once the
LUPA 21-day appeal period has expired, the land use decision becomes *valid” and “final,” and no other ¢laim for
relicd or cause of action can be made arising oul of iL  Wenatchee Sportsmen, supra, 141 Wn.2d at 182 (emphasis
added)
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photographs, drawings and other materials adequately disclose, in my opinion, the planned
construction and operation of a drug and alcoho! detoxification facility which would include 1

- methadone clinic. For example, the SEPA Checklist identifies in at least seven places that the

Project will include a drug treatment and drug detoxification facility. The Checklist on at pp 2-3
actuzlly references Methadone treatment in the facility, Submittals by the applicant disclose in

—various_places. that the second building, second phase, will include a detoxification and drug

treatment facility. The staff report in scveral places also references the drag detoxification and
treatment facility as part of the Project. And, the Examiner's April 3, 2015 CUP decision references
and describes the drug treatment and detoxification facility in the summary of the decision, in at
least seven findings of fact, and in the final decision.

~In-my opinicn, based on the SEPA and CUP record, this aspect of the Project was
appropriately disclosed throughout the process.

—— - IV, OPTIONS TO REVISE OR SUPPLEMENT MITIGATION

A Use Condition no. 1 of the hearing examiner's April 15 CUP decision

Condition no. 1 of the hearing examincr's April 15 CUP decision provides as follows:

“Valley Citics shall enter into a separate agreement with the City of
Des Moines to mitigate the impacts of public services. This
agrcement shall be approved by Valley Cities and the City a
minimum of five months prior to the City issuance of the certificatc
of oceupency. Included in this agreement shall be “return to the city
of origin” language. Valley Cities shall not receive a certificate of
occupancy or final inspections from the City until the agreement has
been approved by both parties,"

CUP Decision, pp. 12 — 13, Condition no. 1.

This condition requires Valley Cities and the City to further “mitigate the impacts on public
services” through an agreement. Such an agreement must be in place at least five months before
the City can issue a certificate of occupancy for (he first structure.

I the parties cannot agree on the terms or mitigation of this separate public services
agreement, while not explicitly statcd, presumably the Hearing Examiner would have authority to
resolve the dispute and determine through a supplement to his CUP decision the specific mitigation
imposed through this agreement. Once this agreement is resolved by the hearing examiner, it will
result in a modification to the April 15 CUP decision which would then trigger a new opportunity
for appeal to Superior Court by any party. Such an appeal would be 2 LUPA uppeal under RCW
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chapter 36.70C.°

Additionally, if a party of rccord to the CUP decision were to appeal the Imitigation
- agreement made between the City and Valley Cities, that individual would likely be able to file an
appeal with the hearing cxaminer as well. The hearing examiner decision would then be subject to
LUPA as stated above.

B. Use Condition no, 11 of the hearing examiner's Aprit 15 CUP decision

Condition no. 11 of the Hearing Examiner’s CUP decision provides as follows:

“Within two months following one year after the mental health
treatment facility has been operational, the City shall reopen this
hearing to determine whether the conditions above mitigate the
impucts of the proposal such that the use is not unreasonably
incompatible with permitted land uses and surrounding areas.
Traffic concerns and the potential need for signal is Asian on Pacific
Highway should also be addressed at that time.”

CUP Decision, p. 15, Condition no. 11,

This is a mandatory requirement to “reopen” the Examiner's CUP hearing to dctermine
whether the conditions already imposed fully mitigate the impacts of the proposal “such that Lhe
- use is not unreasonably incompatible with permitted land uses in surrounding areas.” 'This
renewed hearing will occur 14 months or more after phase 1 of the facility is operational. The
parties to the CUP — the City and Valley Citics ~ us well as the parties of rccord will have an
opportunity to present evidence regarding the operation of the facility and to examine and evaluate
whether the conditions already imposed are sufficient to mitigate impacts of the Recovery Center,
or if new or supplemental mitigation is required. Presumably this condition provides for fairly
broad discretion to impose additional or revised mitigation based on actual evidence of impacts to
the community.

C, Use Condition no. 5 of the hearing examiner's April 15 CUP decision

Condition no. 5 of the Examiner's CUP decision provides as follows:

“Partics of record shall be notified of the design review process and
be provided an appropriate opportunity to comment on design
review, Discussion of appropriate fence height along residential
boundary should specifically be addressed during the design review
process.”
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CUP Decision, pp. 14, Condition no. 5.

Pursnant to this condition of the CUP decision, those parties who participated in the
SEPA comment period or the CUP decision process must be notified of this design review
process and provided an opportunity to “comment on design review” and associated/related
_ itigation. This is yet another opportunity to cvaluate impacts and impose, if warranted,
additional or revised mitigation to address those design-related impacts. Comments should be
striclly limited (o the criteria for design styles and design review.




