AGENDA
Finance and Economic Development Committee Meeting
Thursday September 17, 2015
5:30 p.m. - 6:50 p.m.
South Conference Room

Call to Order
. Approval of the July 9, 2015 meeting minutes
. Approval of the August 13, 2015 meeting minutes
. Temporary Homeless Encampment Ordinance

Staff will provide an update on the Draft Ordinance related to Temporary Homeless
Encampments.

. Adult Entertainment Ordinance

Staff will provide an update on the Draft Ordinance related to Adult Entertainment
locations.

Roof Top Structures

Staff will provide a discussion on the City Council’s Direction related to roof top
structures on buildings located along Marine View Drive and seek further direction
from the Committee.

Non Conformance Code
Staff will provide a discussion on issues with the current Non-Conformance code, and
seek direction from the Committee on a Draft Ordinance.

Marina/Port Options
Staff will provide an update on Marina/Port Options.
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MINUTES

MINUTES FINANCE & ECONOMIC DEVELOPMENT COMMITTEE MEETING
Thursday, July 9, 2015
South Conference Room

Council Members City Staff

Chair Matt Pina Tony Piasecki - City Manager

Jeremy Nutting Michael Matthias — Asst. City Manager
Vic Pennington Dan Brewer — PBPW Director

Pat Bosmans — City Attorney

Tim George — Assistant City Attorney

Denise Lathrop — Community Development Mgr.
Autumn Lingle- Exec. Admin. Asst.

1. Call to Order
Chair Matt Pina called the meeting to order at 5:34 p.m.

2. Approval of the May 14, 2015 meeting minutes
Minutes approved as submitted.

3. Approval of the June 11, 2015 meeting minutes
Minutes approved as submitted.

4. Nuisance Update
Assistant City Attorney Tim George presented a chart explaining the status of nuisance
properties.
e Chair Pina requested research be done on the cost for maintenance of nuisance
properties and specifically how the City could recover those costs.
e Abatement fund had collected approximately $2000 in fines.
e Prepare a resolution for a law suit against a specific nuisance property owner.
e Committee will be updated in September.

5. Junk Vehicle Code Update
Assistant City Attorney Tim George discussed various surrounding cities junk vehicle codes.
Many cities reference Washington State RCW regarding junk vehicles.
o Staff responds when Council forwards complaints to them. Filtering complaints
through City Manager.
e Put an article regarding junk vehicles in City newsletter.
e Complaints surrounding some vehicles are not applicable.
e Staff would continue to be diligent regarding junk vehicles.



6. Homeless Encampment Ordinance
Community Development Mgr Denise Lathrop provided an update on the previous discussion of
the Draft Ordinance on Homeless Encampments. This is related to a 2014 Land Use Audit
by WCIA.
e CD Mgr. Lathrop has been editing proposed legislation relating to temporary
encampments for the homeless.
e Committee member Nutting addressed the ratio of people per square footage.
Chair Pina requested specific measurement ratios of person to sanitation
requirements.
How many allowed per specific location and year?
Direct Police Chief to contact peers regarding their perspective and experience
Require a posting a bond for cleanup
Bring back for committee discussion August 13, 5:00-6:00pm.
Set a public hearing to the consent calendar
Move the public hearing to September 24

7. Adult Entertainment Ordinance

Assistant City Attorney Tim George discussed goals and direction.

He noted the need to substantiate information for the legislative record.
e Work with the police department regarding number of calls, crimes
e Limit to the Pacific Ridge area
e Change how close this type of business should be to each other
e Chair Pina stated ordinance should be specific as to where this is allowed.
e Add to the September 10 committee meeting for further discussion

Chair Pina requested that the Councilmember Comments section be removed from agenda.
Committee members Nutting and Pennington supported the Chair’s request.

The next meeting is scheduled for August 13, 2015 from 5:00-6:00p.m. in the South Conference
room.

Adjourned at 6:50 p.m.
Respectfully submitted by,
Autumn Lingle, Executive Administrative Assistant



MINUTES FINANCE & ECONOMIC DEVELOPMENT COMMITTEE MEETING
Thursday, August 13, 2015
South Conference Room

Council Members City Staff

Chair Matt Pina Tony Piasecki - City Manager

Jeremy Nutting Michael Matthias — Asst. City Manager
Vic Pennington Dan Brewer — PBPW Director

Tim George — Assistant City Attorney

Denise Lathrop — Community Development Mgr.

Autumn Lingle- Exec. Admin. Asst.
Citizens/Guests:

Nancy Uhrich

1. Call to Order
Chair Matt Pina called the meeting to order at 5:05pm.

2. Homeless Encampment Ordinance
Community Development Manager Denise Lathrop and Assistant City Attorney Tim
George discussed changes to Draft Ordinance 15-030.

The topics discussed;

e Amount of encampments per year
Bonding
Code Enforcement
Code of Conduct notice time lines and procedures
Duration of each encampment
Fire, safety and health codes
Impact fees
Occupant to square feet ratio
Parking
Property line distance
Property owner permission
Proximity to public schools
Quiet hours
Transit accessibility

e 6 66 o6 o6 o6 o o o o o o o

Committee directed staff to return with revised ordinance on September 10, with a
Public Hearing to be held on September 24.

3. Economic and Development Update
Planning, Building and Public Works Director Dan Brewer provided an update on
economic development efforts and the status of development projects throughout the
City. He distributed maps and bar charts (see packet) illustrating time lines and the
progress of each construction site.



Finance and Economic Committee Meeting
August 13, 2015

The next meeting is scheduled for September 10, from 5:30-6:50p.m. in the South
Conference room.

Adjourned at 6:10 p.m.
Respectfully submitted by,
Autumn Lingle, Executive Administrative Assistant
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Memo

Date: September 10, 2015

To: Council Finance and Economic Development Committee (F&EDC)
From: Denise Lathrop, AICP — Community Development Mgr.

RE:  Homeless Encampments

Purpose
The purpose of this agenda item is to continue the F&EDC’s discussion on proposed legislation related to
Temporary Encampments for the Homeless.

Background

In June 2014, Washington Cities Insurance Authority (WCIA) completed their 2014 Land Use Liability
Audit of the City’s land use practices. One of the audit findings related to Des Moines compliance with
legislation on Temporary Encampments for the Homeless, pursuant to RCW 35.21.915, RCW
35A.21.360 and RCW 36.01.290.

Q1.22: Do your code and practices comply with current legislative enactments
governing temporary encampments for the homeless?

At the May 14, 2015 F&EDC meeting, staff discussed the WCIA audit findings and the State legislation
that authorize religious organizations to host temporary encampments for homeless persons on property
owned or controlled by a religious organization (RCW 36.01.290). In summary, the legislation grants
broad authority to religious organizations to provide shelter or housing to homeless persons on property
owned or controlled by such organizations. It prohibits local governments from enacting an ordinance or
regulation that imposes conditions other than those necessary to protect the public health and safety and
that do not substantially burden the decisions or actions of a religious organization with respect to the
provision of homeless housing. It also prohibits the imposition of permit fees in excess of the actual costs
associated with the review and approval of the required permit applications for homeless housing
encampments.

In preparing Draft Ordinance No. 15-030, staff reviewed information from other agencies that have dealt
with temporary encampments in the past including King County and the Cities of Seattle, Redmond, and
Sammamish. The draft ordinance would amend DMMC 18.01.050 to add new definitions, and add new
sections to Chapter 18.170 Temporary Uses. Specific amendments would address frequency and duration
of the use, noticing requirements, and options for modifying standards.

At the conclusion of the May 14™ meeting the Committee requested that staff revised Draft Ordinance
No. 15-030 to ensure the regulations are as stringent as possible within the confines of State law. The
revisions to Draft Ordinance No. 15-030 reflect additional language that add definitions and review
criteria related to site requirements and off-street parking.

Discussion

Based on feedback received at the August 13" Council Finance and Economic Development Committee
meeting, Draft Ordinance No 15-030 (Attachment 1) was further revised to incorporate information
related to:



Added references to South King Fire and Rescue for inspections;

Removed language indicating “daily” inspections;

Changed the setback limits from 20 feet (per model ordinance) to 40 feet from all zones;
Added quiet time of 10 pm to 6 am;

Changed violation notice time from 7 days to 5 days;

Limited the number of encampment within the City to two (2) per 365 days;

Removed language related to notice requirements for “new locations”; and

Added information requiring noticing of properties within 600 feet of a proposed encampment.

The draft ordinance is in track changes with staff comments in the margin. In addition to the ordinance,
staff created a map showing the proximity of churches to schools (see Attachment 2).

If the committee concurs with the proposed legislation, staff will bring Draft Ordinance No. 15-030
before the full Council for consideration at a public hearing that is currently scheduled for November 5,
2015.

05/06/15 Homeless Encampments 2



CITY ATTORNEY*"S FIRST DRAFT 05/07/2015

DRAFT ORDINANCE NO. 15-030

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON relating
to zoning and the regulating of temporary homeless encampments,
amending DMMC 18.01.050 by adding definitions, amending DMMC
18.20.080A project review chart, and adding and codifying new
sections to chapter 18.170 DMMC.

WHEREAS, there are many homeless persons in our region that
are in need of shelter and other services that are not being
provided by the state and local governments, and

WHEREAS, in many communities, religious organizations play
an important role in providing needed services to the homeless,
including the provision of shelter upon property owned by the
religious organization, and

WHEREAS, establishing temporary use provisions that allow
temporary homeless encampments enable religious institutions in
our community to perform a valuable public service that, for many,
offers a temporary, stop-gap solution to the larger social problem
of increasing numbers of homeless persons, and

WHEREAS, Draft Ordinance No. 15-030 provides guidance in
regulating temporary homeless encampments and provides the City
with broad discretion to protect the health and safety of our
citizens; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Sec. 1. The following definitions shall be added to
DMMC 18.01.050 and section 5 of Ordinance No. 1591:

“Religious organization” means the federally protected
practice of a recognized religious assembly, school, or
institution that owns or controls real property.

“Temporary Homeless encampment” means a group of homeless
persons temporarily residing out of doors on a site with services
provided by a sponsor and supervised by a managing agency.
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“Temporary homeless encampment managing agency” means an
organization that has the capacity to organize and manage a
temporary homeless encampment. A managing agency may be the same
entity as the sponsor.

“Temporary homeless encampment sponsor” means an entity
that has an agreement with the managing agency to provide basic
services and support for the residents of a temporary homeless
encampment and liaison with the surrounding community and joins
with the managing agency in an application for a temporary use
permit. A sponsor may be the same entity as the managing agency.

NEW SECTION. Sec. 2. A new section 1is added to
chapter 18.170 DMMC to read as follows:

Temporary homeless encampment use permit. Temporary
homeless encampments are allowed pursuant to a temporary homeless
encampment use permit, which shall be a Type I land use decision
reviewed and issue pursuant to chapter 18.20 DMMC and the following
conditions:

(¢H) An application for a temporary homeless
encampment use permit shall include a religious organization as a
sponsor or managing agency and must be located on real property
owned or controlled by the religious organization. The managing
agency shall be responsible for complying with the following
conditions:

(2) The managing agency and temporary
encampment sponsor shall submit a complete application for a
temporary encampment permit at least 75 days before any occupancy
by the temporary encampment.

(b) The managing agency shall ensure
compliance with Washington State and City codes concerning but not
limited to drinking water connections, human waste, solid waste
disposal, electrical systems, and fire resistant materials;

(©) The managing agency shall take all
reasonable and legal steps to obtain verifiable identification
from prospective encampment residents and use the identification
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to obtain sex offender and warrant checks from the appropriate
agency. All requirements by the Des Moines Police Department
related to identified sex offenders or prospective residents with
warrants shall be met; and

(d) The managing agency shall permit daily

inspections by the City, [fire department and/or health department
to check compliance with the standards for temporary homeless
encampments; and

(e) The managing agency and temporary
encampment sponsor shall sign a hold harmless agreement for the

) - {Commented [DL1]: Edit per 8/13 F&EDC mtg.

temporary encampment.,

(@) Site requirements. All temporary homeless
encampments shall comply with the following site requirements:

| (@) The encampment shall be located a minimum
of twenty (RO fTorty (40) feet from the property line of abutting
properties—coentainingresidentialuses;

(b) Sight-obscuring fencing shall be
required around the perimeter of the temporary homeless encampment
unless the Planning, Building and Public Works Director determines
that there is sufficient vegetation, topographic variation, or
other site conditions such that fencing would not be needed;

(©) Exterior lighting shall be directed
downward and contained within the temporary homeless encampment;

(@ Tents, membrane structures, or canopies
in excess of 400 square feet as defined by the International Fire
Code, shall require a permit and approval from the fire marshal;

(e) A designated smoking area shall be
provided on site and in a location that results in the least impact
on neighboring properties;

™ Garbage and recycling containers shall be
provided on site and each site shall be cleared of debris, litter
when the temporary homeless encampment moves from the site; and

- { Formatted
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@) Temporary homeless encampments shall
comply with all applicable standards of the Seattle-King County
public health department.

(€)) The maximum number of residents within a
temporary homeless encampment is one hundred (100). The city may
further limit the number of residents as site conditions dictate.

(@)) Parking:

(a) Parking for a minimum of Ffive (56)
vehicles and vehicle maneuvering area shall be provided; and

(b) Parking of vehicles associated with a
temporary homeless encampment, and the Temporary Homeless
Encampment itself, shall not displace the sponsor’s off-street
parking in such a way that the sponsor’s site no longer meets the
minimum or required parking of the principal use as required by
Chapter 18.210 DMMC or previous approvals, unless an alternative
parking plan is approved by the City Manager or the City Manager’s
designee.

5) Transportation plan. A transportation plan
shall be submitted with the permit application demonstrating:

(@) Reasonable access to methods of
communication and services such as groceries, supplies and medical
care; and

(b) Access to public transit services and any
alternative means of transportation such as private or volunteer
shuttle service and reasonable bicycle and pedestrian paths.

(©) The temporary homeless encampment shall
be located within one-half (1/2) mile of transit service.

(6) No children under eighteen (18) years of age
are allowed in the temporary homeless encampment. If a child under
the age of eighteen (18) attempts to stay at the temporary homeless
encampment, the managing agency shall immediately contact the
Washington State Department of Social and Health Services Child
Protective Services.
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@) No animals shall be permitted in encampments
except for service animals.
(3) A code of conduct is required to be enforced by
the managing agency. The code shall contain the following as a
minimum:
() No illegal drugs or alcohol.
(b) No weapons.
(©) No violence.

(@ No open flames.

(e) No loitering in the surrounding
neighborhood.

(@) No trespassing into private property in
the surrounding neighborhood is permitted.

(9) No littering on the temporary encampment
site or in the surrounding neighborhood is permitted.

h) No convicted sex offender shall reside in
the temporary encampment.

(i) Quiet hours shall be from 10 p.m. to 6

9 The fire department shall do an initial fire
inspection and safety meeting at the inception of the temporary
encampment.

(10) Upon determination that there has been a
violation of any condition of approval, the code official may give
written notice to the permit holder describing the alleged

o
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violation. Within [five days of the mailing of notice of violation,
the permit holder shall show cause why the permit should not be
revoked. At the end of the seven-day period, the code official
shall sustain or revoke the permit. When a temporary encampment
permit is revoked, the code official shall notify the permit holder
by certified mail of the revocation and the findings upon which

=
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revocation is based. Appeals of decisions to revoke a temporary
encampment permit will be processed pursuant to Chapter 36.70C
RCW.

NEW SECTION. Sec. 3. A new section is added to
chapter 18.170 DMMC to read as follows:

Temporary homeless encampment frequency and duration of
temporary use. The City may not grant a temporary homeless
encampment use permit at—the —same—siteto eacha religious
organization or managing agency more frequently than once in every
365-day period. The City may only grant a temporary homeless
encampment use permit for a specified period of time, not to exceed
92 days.| Only two homeless encampments shall be permitted within

the City in a 365-day period.

NEW SECTION. Sec. 4. A new section is added to
chapter 18.170 DMMC to read as follows:

Notice requirements for temporary homeless encampments in new
locations.

(€D Applicability. The following notice requirements
apply enly—tonew-all locations for temporary homeless encampments.

e shall asplby

@) Public meeting. A minimum of fourteen (14) calendar
days prior to the anticipated start of the encampment, the sponsor
and/or managing agency shall conduct a public iInformational
meeting by providing mailed notice to owners of property within
six hundred (600) feet of the subject property and residents and
tenants adjacent to the subject property. The purpose of the
meeting is to provide the surrounding community with information
regarding the proposed duration and operation of the temporary
homeless encampment, conditions that will likely be placed on the
operation of the temporary homeless encampment, requirements of
the written code of conduct, and to answer questions regarding the
temporary homeless encampment.

(©)) A Notice of Application for Temporary Homeless
Encampment shall be provided prior to the Planning, Building and

) - {Commented [DL5]: Edit per 8/13 F&EDC mtg.
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Public Works Director’s decision. The purpose of the notice is to
inform the surrounding community of the application. Due to the
administrative and temporary nature of the permit, there is no
comment period. The notice shall contain at a minimum the date of
application, project location, proposed duration and operation of
the temporary homeless encampment, conditions that will likely be
placed on the operation of the temporary homeless encampment,
requirements of the written code of conduct, and how to get more
information (i.e., City website). The Planning, Building and
Public Works Department shall distribute this notice as follows:

() The notice, or a summary thereof, will be
published in the official newspaper of the City at least seven (7)
calendar days prior to the Planning, Building and Public Works
Director’s decision.

Birector’sdeciston-Additional Mailed Notice. The requirements for
mailed notice of the application set forth in DMMC 18.20.130 shall
be expanded to include owners of real property within 600 feet of
the project site. Prior to the decision of the Director on a
Temporary Encampment Permit, the Encampment Host, Encampment
Sponsor, or Encampment Manager shall meet and confer with the
administration of any public or private elementary, middle, junior
high or high school within 600 feet of the boundaries of the
proposed Temporary Encampment site, and shall meet and confer with
the operators of any known child care service within 600 feet of
the boundaries of the proposed Temporary Encampment site. The
Encampment Host and the school administration and/or child care
service operator shall make a good faith effort to agree upon any
additional conditions that may be appropriate or necessary to
address school and/or child care concerns regarding the location
of a Temporary Encampment within 600 feet of such a facility. Any
such conditions agreed upon between the parties shall be submitted
to the Director for consideration for inclusion within the
Temporary Encampment Permit. In the event the parties fail to agree
on any conditions, either party may provide the Director with a
written summary of the parties’ discussions, which the Director
may consider in evaluating whether the criteria for the Temporary
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Encampment Permit are met, or the need for additional conditions
upon the Temporary Encampment Permit based on the applicable

decision criteria.]

(©) The notice will be posted on the City’s
website.

(D) A Notice of Decision for Temporary Homeless
Encampment, or summary thereof, shall contain the decision of the
Planning, Building and Public Works Director and appeal procedure
and be distributed as required for notice of application within
four (4) business days after the decision.

NEW SECTION. Sec. 5. A new section 1is added to
chapter 18.170 DMMC to read as follows:

Option to Modify Standards for Temporary Homeless
Encampments. The applicant may apply for a temporary homeless
encampment use permit that applies standards that differ from those
in DMMC If a modification is proposed, then the
application will be processed according to Process DMMC,
including a comment period and appeal to the Hearing Examiner. In
addition to all other permit application requirements, the
applicant shall submit a description of the standard to be modified
and shall demonstrate how the modification will result in a safe
temporary homeless encampment under the specific circumstances of
the application. In considering whether the modification should be
granted, the Planning, Building and Public Works Director shall
consider the effects on health and safety of residents and the
community.

=
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Sec. 6. Codificaton. Sections 2 through 6 of this
Ordinance shall be codified as a new section in chapter 18.170
DMMC entitled “Temporary Homeless Encampments.”

Sec. 87. Severability - Construction.

(¢H) IT a section, subsection, paragraph, sentence,
clause, or phrase of this Ordinance is declared unconstitutional
or invalid for any reason by any court of competent jurisdiction,
such decision shall not affect the validity of the remaining
portions of this Ordinance.

) IT the provisions of this Ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this Ordinance is deemed to control.

Sec. 98. Effective date. This Ordinance shall take
effect and be in full force five (5) days after its passage,
approval, and publication in accordance with law.

PASSED BY the City Council of the City of Des Moines this
day of , 2015 and signed in authentication thereof
this day of , 2015.

MAYOR
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APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Published:
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Tim George, Assistant City Attorney

21630 11th Avenue So., Suite C OFFICE OF THE
Des Moines, WA 98198 DES MOINES
206.870.6553 CITY ATTORNEY

Fax: 206.870.6872

Date: September 9, 2015
To: Council Finance & Economic Development Committee
From: Tim George, Assistant City Attorney

Re: Adult Entertainment

Introduction

Local govermnments regulation of sexually-oriented businesses and services, including
movie theaters, bookstores, video stores, adult-only hotels/motels, massage parlors, peep
shows, and erotic dancing establishments must be carefully considered in light of federal
and state constitutional guarantees regarding freedom of expression.

Regulations imposed on sexually-oriented businesses have been challenged in the courts
over many years. The result of these challenges is a body of court decisions that conclude
that local governments may impose reasonable time, place, and manner regulations on
adult businesses as long as a substantial public interest in regulating the use (in a way
that does not suppress speech) is demonstrated, and as long as reasonable alternative
locations are provided for the use. While it is established that local governments may not
totally ban sexually-oriented businesses, location and licensing restrictions may be
imposed since the courts recognize that communities are entitled to protect themselves
against the "secondary effects” of such businesses.

Washington cities and counties have enacted a variety of regulatory approaches for adult
entertainment businesses. The primary focus has been on zoning and licensing
regulations. These regulations help facilitate enforcement of legitimate location and
distance requirements and help law enforcement monitor potential criminal activity. The
issuance of adult business licenses is generally contingent on compliance with regulations
regarding interior illumination, floor plan, distance between performers and patrons,
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physical contact between employees and patrons, stage height, door height, sight lines,
and so forth. According to the courts, licensing requirements must establish clear
guidelines and standards which limit the discretion of the licensing official, and must
expressly limit the time a locality has to act on a license application.

Court Decisions

The cases listed below are "settled law" for purposes of municipal regulation of adult
entertainment in Washington State. There have been no major challenges to local
government ordinances in the past few years,

» Acorn Investments v. City of Seattle, 887 F.2d 219 (1989) - Cannot require
identities of owners of adult video booths

In this decision the 9th Circuit Court of Appeals struck down as unconstitutional a
Seattle city ordinance that required applicants for businesses with adult video
viewing booths to also provide the identities of all owners.

o Adult Entertainment v. Pierce County, 57 Wn, App. 435 (1990) - Licenses must
be processed quickly; open booths okay

This case is important because it requires that a license to engage in adult business
be issued or denied within a period that is reasonable brief under the
circumstances. It also held that open booth requirements for businesses displaying
sexually explicit videotapes are valid.

o BSA Inc v. King County, 804 F.2d 1104 (1984) - Topless dancing okay as free
expression

Complete ban on topless dancing directly suppresses free expression and is
unconstifutional.

» City of Everett v. Heim, 71 Wn. App. 392, 859 P.2d 55 (1993) - Touching patrons
not allowed

Ordinance forbidding entertainers from touching, fondling, or caressing patrons,
sitting on a patron's lap, or separating a patron's legs is constitutional.

o City of Los Angeles v. Alameda Books, Inc., 122 S.Ct. 1728, 70 USLW 4369
{2002} - No multiple adult businesses in one building

The U.S. Supreme Court upheld the city's ordinance which prohibited the
establishment or maintenance of more than one adult entertainment business in

Page 2



the same building. The court held that the city could reasonably rely on a study it
conducted some years before enacting the present version of the ordinance to
demonstrate that its ban on multiple-use adult establishments served its interest in
reducing crime.

Colacurcio v. City of Kent, No. 9636197,  F.3d (1998, 9th Cir.) - Ten-foot
rule for nude dancers okay

Ordinance requiring nude dancers to maintain 10 foot distance from patrons is
permissible under the First Amendment because it is justified without reference to
the content of the regulated speech, prevents public sexual contact, and leaves
open alternative channels for the protected speech.

D.C.R. Entertainment v. Pierce County, 55 Wn. App. 505, 778 P.2d 10 (1989) -
Must issue AE license within reasonable time

County auditor has no discretion to deny an adult entertainment license; issuance
of license is mandatory when grounds for denial are not present. A county may
deny a license only if ordinance violations are so pervasive that denying a license
is the only practical remedy.

Ino Ino, Inc. v. Bellevue, 132 Wn.2d 103 (1997) - Background checks, distance
rules, illumination, hours of dancing, secondary impacts

Upheld city's right to (1) require an applicant for a nude dancer's license to
disclose recent criminal convictions and employment history; (2) require nude or
semi-nude erotic dancers to stay four feet away from their patrons; (3) require
specific level of illumination where nude or semi-nude erotic dancing may be
performed; (4) restrict times when erotic dancing may be performed (not during
carly morning hours); (5) prohibit outdoor performances or depictions of
performances of nude or semi-nude erotic dancing; and (6) rely on the
experiences of other jurisdictions to establish that legislation restricting
expressive conduct furthers substantial interest in curbing secondary unlawful
behavior.

KV, Inc. v. Kitsap County, 793 F.2d 1053 (9th Cir. 1986) - Right to license both
owners/operators and dancers; no touching rule okay; unreasonable delay in
granting license not okay

Upheld an ordinance regulating "erotic dance" facilities which required licenses

for both operators and dancers. Upheld provisions which prohibited touching and
require dancers to perform on a two-foot high stage 10 feet away from patrons. A
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provision requiring a five-day delay period between a dancer's filing an
application and the granting of the license was found to be unreasonable.

Renton v. Playtime Theatres, Inc., 475 U.S. 41 (1986) - Adult motion pictures;
secondary effects; zoning restrictions

Zoning restrictions on adult motion picture theatres based on secondary effects of
such businesses in other cities. No new studies required if previous studies are
relevant. Allowed zoning restrictions in certain areas.

Spokane Arcade, Inc. v. City of Spokane, 75 F.3d 663 (1996) - Video arcade
booths must be observable

Upheld the validity of requiring video arcade booths to be visible to employees in
adjacent public rooms and requiring an employee to be on duty in the public room
whenever a customer is present. Regulations which increase the cost of doing
business but do not prohibit businesses from engaging in protected speech are
constitutional.

World Wide Video v, City of Tukwila, 117 Wn.2d 382, 816 P.2d 18 (1991) - Adult
video stores; secondary effects

Permitting adult uses to locate only within a heavy industrial zone violates the
First Amendment because the ordinance's definition of "adult use" includes adult
businesses with predominantly take-home merchandise which are not shown to
cause the harmful secondary effects traditionally associated with adult movie
theaters and peep shows.
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Chapter 18.160
ADULT ENTERTAINMENT FACILITY ZONING

Sections
18.160.010 Title.
18.160.020 Findings of fact.

18.160.030 Adult entertainment facilities prohibited in certain areas.

18.160.040 Amortization of any nonconforming use.

18.160.050 Conflicts.

18.160.010 Title, £ _srAre |

This chapter shall be entitled "Adult Entertainment F oning.” [Ord. 1591

18.160.020 Findings of fact. &4 _SHARE

citizens of fh

(3) The City Council finds _that conce; s about crime and public sexual activity generated and/or occurring

within or near adult entertainment and adult retall establishments are legitimate, substantial and compelling

concerns of the City which d:e I:feasonable regulation,

{4) The City Council finds that adult entertainment and adult retail establishments, due to their nature, have
secondary adverse impacts upon the health, safsty, and welfare of the citizenry through increases in ¢rime and

opportunity for spread of sexually tfransmitted diseases.

(&) There is convincing documented evidence that adult entertainment and adult retail establishments have a

detrimental effect on both the existing businesses around them and the surrounding residential areas adjacent



to them, causing increased crime, the downgrading of quality of life and property values and the spread of
urban blight. Reasanable regulation of the location of these facilities will provide for the protection of the

community, protect residents, patrons, and employees from the adverse secondary effects of such facilities.

(6) The City recognizas that adult entertainment and adult retail establishments, due to their very nature, have
serious objectionable operational characteristics, particularly when located in close proximity to residential
neighborhoods, day care centers, religious facilities, public parks, schools, and public facilities open to families,
such as post offices and medical clinics, and thereby having a deleterjotis impact upon the quality of life in the

surrounding areas. It has been acknowledged by courts and comm rracross the nation that state and local

e decline in neighborhbod conditions in

late dangerous and unlawful conduct

City Councll ré:c:c;'):g'n_i;es that state and

ederal [aw_prohibits the distribution of obscene materials.

{10) The City Council': sed public hearing on September 13, 2001, considered the subject

matter of adult entertainmén{"and retail establishments, at which public hearing the City Council received
comments from the public on that subject matter, which the City Council believes to be true, and which,
together with the findings heretofore set forth, form the basis for the adoption of the ordinance codified in this

chapter. [Ord. 1591 § 353, 2014.]

FHAdult-entertainmentfaciliies-as-delinedin-this-Title-are-prohibited:



18.160.040 Amortization of any nonconforming use.!i3 SHARE |

r retall use located within the City limits on the effective date of the
ordinance codified in this se at is made nonconforming by this chapter shall be terminated within one
year; provided, however, that such termination date may be extended upon the approval of an application filed
with the City within 120 days of the effective date of the ordinance codified in this section requesting an
extension of such one-year amortization period. The decision on whether or not to approve any extension
period and the length of such period shall be based upon the applicant clearly demanstrating extreme
economic hardship based upon an irreversible financial investment or commitment made prior to the effective

date of the ordinance codified in this section, which preciudes reasonable alternative uses of the subject

property. [Ord. 1591 § 355, 2014.]



18.160.050 Conflicts.! _sHARE ]

In the event of a conflict between this chapter and any other provision of this code, this chapter applies and

supersedes. [Ord. 1591 § 356, 2014.]
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